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many, and sometimes violent, changes, and so have the methods
of punishment applied. It would be a mistake to assume that
murder has invariably been treated as the most heinous of all
crimes. At least in ancient legal systems, as well as in primitive
societies, we find so many exceptions to that rule that to describe
them in detail would require a history of the criminal law. In
modern law, the most conspicuous exception is Russia. Accord-
ing to her Penal Code of 1926, the " supreme measure of social
defence ", i.e. the death penalty, is reserved for crimes other
than murder, for which latter the maximum penalty is loss of
liberty for ten years. This is by no means an innovation of the
present regime ; the position was essentially the same before
the Bolshevist Revolution. What may be the explanation?
Sir John Maynard,1 among other writers, has drawn attention
to what he regards as a " high degree of indifference to human
life " among Russians, strangely enough coupled with " a special
susceptibility to the legal enforcement ... of the capital sen-
tence ". He quotes Kerensky's statement that " killing by terror
or mass execution is another matter . . . but it is practically
impossible to carry out a judicial death sentence in Russia *',
The traditional distrust of the State among Russians, which
Sir John Maynard regards as the explanation, has disappeared,
and with it that susceptibility to the death sentence as such.
The tendency to place crimes against human life only second in
the order of gravity, however, has remained. The reason is that
mysticism which dominates, as strongly as ever, the Russian soul,
now coupled with the conviction that nothing that belongs to
the individual can be put on an equal footing with the interests
of the community as a whole. Highly individualistic motives
such as jealousy, which in the old Russia of Dostoievsky's House
of the Dead, just as in other countries, usually mitigated the penalty,
are an aggravating circumstance in Soviet Russia/4
In periods of peace, social stability and economic prosperity,
crimes of violence go down, and penal reformers find it easier to
advocate progressive measures of treatment such as the abolition
of the death penalty. The question whether great wars must
necessarily lead to a wholesale weakening of the respect for
human life has not been conclusively answered by the first world
war. After 1918, the increase in crimes of violence was mainly
confined to those countries which had lost the war, whereas in
1 The Russian Peasant and Other Studies, pp, 175 and 189.
a Penal Code, art. 136;  Ella Winter, Red Virtue, p. 192,